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§3932.40

in the modified lease and a written
consent of the surety under the bond
covering the original lease as modified.
The lessee must also submit evidence
that the bond has been amended to
cover the modified lease and pay BLM
processing costs.

§3932.40 Readjustment of lease terms.

(a) Except as provided in paragraph
(b) of this section, all leases are subject
to readjustment of lease terms, condi-
tions, and stipulations at the end of
the first 20-year period (the primary
term of the lease) and at the end of
each 10-year period thereafter.

(b) Royalty rates will be subject to
readjustment at the end of the primary
term and every 20 years thereafter.

(c) At least 30 days prior to the expi-
ration of the readjustment period, the
BLM will notify the lessee by written
decision if any readjustment is to be
made and of the proposed readjusted
lease terms, including any revised roy-
alty rate.

(d) Readjustments may be appealed.
In the case of an appeal, unless the re-
adjustment is stayed by the IBLA or
the courts, the lessee must comply
with the revised lease terms, including
any revised royalty rate, pending the
outcome of the appeal.

Subpart 3933—Assignments and
Subleases

§3933.10 Leases or licenses subject to
assignment or sublease.

Any lease may be assigned or sub-
leased and any exploration license may
be assigned in whole or in part to any
person, association, or corporation
that meets the qualification require-
ments in subpart 3902 of this chapter.
The BLM may approve or disapprove
assignments and subleases. A licensee
proposing to transfer or assign a li-
cense must first offer, in writing, to all
other participating parties in the 1li-
cense, the opportunity to acquire the
license (the right of first refusal).

§3933.20 Filing fees.

Each application for assignment or
sublease of record title or overriding
royalty must include the filing fee
found in the fee schedule in §3000.12 of
this chapter. The BLM will not accept
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any assignment that does not include
the filing fee.

[73 FR 69469, Nov. 18, 2008, as amended at 75
FR 55683, Sept. 14, 2010]

§3933.31 Record title assignments.

(a) File in triplicate at the proper
BLM office a separate instrument of
assignment for each assignment. File
the assignment application within 90
calendar days after the date of final
execution of the assignment instru-
ment and with it include the:

(1) Name and current address of as-
signee;

(2) Interest held by assignor and in-
terest to be assigned;

(3) Serial number of the affected
lease or license and a description of the
lands to be assigned as described in the
lease or license;

(4) Percentage of overriding royalties
retained; and

(5) Dated signature of assignor.

(b) The assignee must provide a sin-
gle copy of the request for approval of
assignment which must contain a:

(1) Statement of qualifications and
holdings as required by subpart 3902 of
this chapter;

(2) Date and the signature of the as-
signee; and

(3) The filing fee found in the fee
schedule in §3000.12 of this chapter.

(c) The approval of an assignment of
all interests in a specific portion of the
lands in a lease or license will create a
separate lease or license, which will be
given a new serial number.

[73 FR 69469, Nov. 18, 2008, as amended at 75
FR 55683, Sept. 14, 2010]

§3933.32 Overriding royalty interests.

File at the proper BLM office, for
record purposes only, all overriding
royalty interest assignments within 90
calendar days after the date of execu-
tion of the assignment.

§3933.40 Account status.

The BLM will not approve an assign-
ment unless the lease or license ac-
count is in good standing.

§3933.51 Bond coverage.

Before the BLM will approve an as-
signment, the assignee must submit to
the proper BLM office a new bond in an
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amount to be determined by the BLM,
or, in lieu thereof, documentation of
consent of the surety on the present
bond to the substitution of the as-
signee as principal (see subpart 3904 of
this chapter).

§3933.52 Continuing responsibility
under assignment and sublease.

(a) The assignor and its surety are re-
sponsible for the performance of any
obligation under the lease or license
that accrues prior to the effective date
of the BLM’s approval of the assign-
ment. After the effective date of the
BLM’s approval of the assignment, the
assignee and its surety are responsible
for the performance of all lease or li-
cense obligations that accrue after the
effective date of the BLM’s approval of
the assignment, notwithstanding any
terms in the assignment to the con-
trary. If the BLM does not approve the
assignment, the purported assignor’s
obligation to the United States con-
tinues as though no assignment had
been filed.

(b) After the effective date of ap-
proval of a sublease, the sublessor and
sublessee are jointly and severally lia-
ble for the performance of all lease ob-
ligations, notwithstanding any terms
in the sublease to the contrary.

§3933.60 Effective date.

An assignment or sublease takes ef-
fect, so far as the United States is con-
cerned, on the first day of the month
following the BLM’s final approval, or
if the assignee requests it in advance,
the first day of the month of the ap-
proval.

§3933.70 Extensions.

The BLM’s approval of an assignment
or sublease does not extend the term or
the readjustment period of the lease
(see §3932.40) or the term of the explo-
ration license.

Subpart 3934—Relinquishments,
Cancellations, and Terminations

§3934.10 Relinquishments.

(a) A lease or exploration license or
any legal subdivision thereof may be
surrendered by the record title holder
by filing a written relinquishment, in
triplicate, in the BLM State Office

§3934.22

having jurisdiction over the lands cov-
ered by the relinquishment.

(b) To be relinquished, the lease ac-
count must be in good standing and the
relinquishment must be considered to
be in the public interest.

(c) A relinquishment will take effect
on the date the BLM approves it, sub-
ject to the:

(1) Continued obligation of the lessee
or licensee and surety to make pay-
ments of all accrued rentals and royal-
ties;

(2) The proper rehabilitation of the
lands to be relinquished to a condition
acceptable to the BLM under these reg-
ulations;

(3) Terms of the lease or license; and

(4) Approved exploration plan or de-
velopment plan.

(d) Prior to relinquishment of an ex-
ploration license, the licensee must
give any other parties participating in
activities under the exploration license
the opportunity to take over oper-
ations under the exploration license.
The licensee must provide to the BLM
written evidence that the offer was
made to all other parties participating
in the exploration license.

§3934.21 Written notice of default.

The BLM will provide the lessee or li-
censee written notice of any default,
breach, or cause of forfeiture, and pro-
vide a time period of 30 calendar days
to correct the default, to request an ex-
tension of time in which to correct the
default, or to submit evidence showing
why the BLM is in error and why the
lease should not be canceled or explo-
ration license terminated.

§3934.22 Causes and procedures for
lease cancellation.

(a) The BLM will take appropriate
steps in a United States District Court
of competent jurisdiction to institute
proceedings for the cancellation of the
lease if the lessee:

(1) Does not comply with the provi-
sions of the Act as amended and other
relevant statutes;

(2) Does not comply with any applica-
ble regulations; or

(3) Defaults in the performance of
any of the terms, covenants, and stipu-
lations of the lease, and the BLM does
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